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S.B. No. 944By: Watson

A BILL TO BE ENTITLED

AN ACT

relating to the public information law.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 552.003, Government Code, is amended bySECTION 1.

adding Subdivision (7) to read as follows:
Temporary custodian

of a governmental body who, in the transaction of official
business

or employee has not provided to the officer for.public information
of the governmental body or the officer’s aaent. The term include3-
a former officer or employee of a governmental body who cre.ated-Q.i:
received public information in the officer's or__eroolovee*s official

£3pacitV that has nob been provided to the officer Cor public
information of the governmental bodv or the officer*s agent.

Section 552.004, Government Code, is amended to

an officer or employe.(2) means

creates or receives public information that the officer

SECTION 2.

e

read as follows:

Sec. 552.004. PRESERVATION OF INFORMATION. S±l A
governmental body or, for information of an elective county office,
the elected county officer, may determine a time for which
information that is not currently in use will be preserved, subject
to Subsection (b1 and to any applicable rule or law governing the
destruction and other disposition of state and local government
records or public information.

ih) A current or former officer or of A
governmental bodv who maintains.public information on a Privately,
owned device shall;

forward or transfer the public information to the

governmental bodv or a governmental bodv server to be_pregecved 9$
provided by Subsection (a); or

12\ preserve the public information in its oriqijial

form on the privately owned device for the time described unde_r
Subsection {a).

(cl The provisions of Chapter 441 of this code and Title 6/-
Local Government Code, governing the preservatioil, degtrugtion,_a£.
ther disposition of records or public information apply to records

and public information held_bv a tempoxanv custodian.,.
SECTION 3. Subchapter C, Chapter 552, Government Code, is

amended by adding Section 552.159 to read as follows:
552.159. EXCEPTION: CONFIDENTIALITY OF CERTAIN

HEALTHCARE INFORMATION. A record of the identity. diagnos_l5.,.
evaliiai-inn. or treatment of a patient by a_P_hvsician or hogp_ital
rhar is created or maintained by .a_phvsician or hospital, is.
confident-ial and excepted from the requirements of .Section 552.0_2_1_,.

SECTION 4. Section 552.203, Government Code, is amended to
read as follows:

Sec. 552.203.

INFORMATION. Each officer for public information,
penalties provided in this chapter, shall:

make public information available for public

o

GENERAL DUTIES OF OFFICER FOR PUBLIC
subject to

(1)

inspection and copying;
carefully protect public information from

loss, or unlawful removal;
(2)

deterioration, alteration, mutilation,
[eed]

rebind public information asrepair, renovate, or

necessary to maintain it properly,;_an^
(3)
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Ml Tnake__ceaaonab.le_e£fort3 to Qbtain_publlc.
information from a temporary custqdiarLJ^

the information has been_r_equested from theJM
governmental bodv.;.

fRl the officer for public information is,

nf facts auCficient to warran.t_a_ reasonable belief that_th6
temporary custodian has possession,_cus_todv» or_cont_r_ol_o_f_t_he,
information;

awa re

IC\ the amcei^Qj:L^oublic_ln£oxmation is unable.
to coifnplv_wXth_the_rftitie5 imposed bv this_chapter wi.tho.U.t Ql?.t:a.i.^A.O.g.
the information from the.

fPl the temDorarv_cus_to_dlan has .no_t_orovi.ded_the
information to the officer^foEL^Public infoTmatiP.n_0iLth.e-O.fg-i-C.RrJ,s.

Subchapter B, Chapter 552, Government Code, isSECTION 5.

amended by adding Sections 552.233, 552.234, and 552.235 to read as
follows:

OWNERSHIP OF PUBLIC INFORMATION. <al_ASec. 552.233

current or former officer or employee of a aov6rnmen_t_al__bodv_do.es,
not have, bv virtue of the _of fleer' s or emplovee_Ls_po_si_tiQn_or.

£Q_CnieK_PO.sJjLiOD.f—3
the officer_o:^emp.lQvee cgeated_Qg^recelved-whUe actincr-i.n_aQ
Q/jLl.clal_c.apaGl_tv_^

r.lght^t,o_p.ubXi.o_l.nf-0-rm.a-ti^

custodian with _possession«_c_usto_dv.—or

controL_QJi_pub].lc_lnlQj:ina.tiQn_3hall surrender.o.r_g.et.u.rn—th.e.
informatlonlt_Q--the_qovernmerLtaJ^_bQdv not laterL_than_the_J,_Q_th_dav.
after the date the officer for public information_o_f__the

governmental body or the officer's agent requests the_te.roP-0-r_axv.

custodian tQ guggendB]:L orL retucri-the inforinatiop..
fel A temporary cuatodian^s failure ■tQ_s_ur_r_erLd_er_or_return

public information as requi,red_bv Subsectlon_fb)_ls_ogo_unds_fo_g
disciplinary action bv. the_ao^6XPineAtal_b_Q_dv_that_emPlPV-S_the
temporarv_cugto_dlan_oj:^anv_Qth6r^appJ.lcab_Ie^penaI.tie5_p_r_o_vide_d_bv.
this chapter^or_othei^aw^

of the application of Subchapter_G_to.
inforTnati_on_Silg£efldeg6.d_QrL_returned ,to_a-aovernmental__bo_dv_bv_a
temporary GUatod.lan_under^Subsection Ah)—the_qo_v_e_cnmental-bo_dv_Xs
considered to receive the request for that in format lQn_on_th6_-da_te
the information is surrendered or returned to the_qo_ver.nmental

See. 552.234. DESIGNATED ELECTRONIC MAIL AND.MAILING
ADDRESSES FOR PUBLIC INFORMATION REQUESTS. A qovernmentaL_bo_dv_mav_
desiqnat6_one_ea_ectxo_ni^.-majJL_ad<are,as_an.d_one_maiajLog_addres.s_j£or
xeceivJlnq- written_reque3ts^QrL^p_ubLlc_lji.fojrmation—If_an_in_quir.v.
is_made_tQ_a_qQyemmenta.l^_bQdv_g&qa_rdinq ■the_P.rQ.c.e.dure.s_f-Or.
gegues-tina public, information, the governmental
the_^e_s_i_qnated,_e.1.eatgQr\,ic_ma,U_and_maiJ^inq addges&es_._A
governmental body that posts the designated electronic mail and
waUXn.q a ddgfia9fiL QD tbe qo-V-egninentaJ^bQdv's . Xnter.ne.t w.eb.s.i.t.e-J.s.
not:^gequiged_to_gesp_Q_n,d_tQ_a_wgitten_gegue_s_t_for_-public_infoxma_tion
that is not received at one of those addresses.

Sec. 552.235. PUBLIC INFORMATION REQUEST FORM, (a) The
attorney general shall create a public Information request form
that provides a requestor the option of _excludlnq_fr_QW_a_r_e_qu_esj;-
Information that the governmental body determines is;

fll eonfidential; ox
(21 subject to_an_ej{ception_to_,discl.Qsure..that_the

qovemmental bodv would assert if the^nfQgmatiQD_were_s_ublegt_tg
the_rLegue.5i-^

iv:

-<bl A_oo_v_exnroent_al_bo.dv_tha_t_allo_w_s_xe_gues_to_gs_to_us_e_t,he_
form described bv Subsection (al and maintains an Internet website
shall post the form on its website.

SECTION 6. Section 552.301(c), Government Code, is amended
to read as follows:

For purposes of this subchapter and_subiect to Section(c)
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552.234. a written request includes a request made in writing that
is sent to the officer for public information, or the person
designated by that officer, by electronic mail or facsimile
transmission.

SECTION 7. The attorney general shall create a public
information request form under Section 552.235{a). Government
Code, as added by this Act, not later than October 1, 2019.

SECTION 8. The changes in law made by this Act apply only to
a request for public information received on or after the effective
date of this Act. A request for public information received before
the effective date of this Act is governed by the law in effect when
the request was received, and the former law is continued in effect
for that purpose.

SECTION 9. This Act takes effect September 1, 2019.

9/18/2019
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